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Abstract

While little North Korean legislation is available to scholars outside the DPRK, the
legislative numbering usually given with every legal text allows us to measure the activity of
all major institutions of the legal system. This study pioneers an approach to North Korean
legal methods with a data set drawn from 4,000 legal changes enacted from 1945 to 2017
and collected from a large range of sources. Through this method, phases of higher activity
can be identified for various institutions that were directly linked to reform efforts also
reflected in other available evidence. Additionally, the position of Kim Il Sung (Kim Il-song,
7194d) and the effects of the succession to Kim Jong Il (Kim Chong'il, 7174 ¢) can be
traced through the legal system.
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Unseen Laws: A Quantitative Approach to Developments in North
Korea’s Legal System

Martin Weiser

Introduction

The position of law in North Korean politics and society has been a long concern of scholars
as well as politicians and activists. Some argue it would be more important to understand the
extra-legal rules that run North Korea like the Ten Principles on the leadership cult as they
supersede any formal laws or the constitution.! But the actual legal developments in North
Korea, which eventually also mediate those leading principles and might even limit their
reach, has so far been insufficiently explored.

It is easy to point to North Korean secrecy as a main reason for this lacuna. But the
numerous available materials and references on North Korean legislation available today
have, however, not been fully explored yet, which has severely impeded progress in the field.
Even publications officially released by North Korea to foreigners offer surprisingly detailed
information on legal changes and the evolution of the law-making institutions. This larger
picture of legal developments already draws a more detailed picture of the institutional
developments in North Korean law and the broad policy fields that had been regulated from
early on in contrast to the often-assumed absence of legislation in important fields like
copyright, civil law or investment. It also shows that different to a monolithic system, various
law-making institutions exist and fulfil discernably different legal responsibilities.

Next to this limitation in content, scholars in the field currently also have not used all
approaches legal developments in the North Korea could be analysed and interpreted with.
Going beyond the reading of legal texts or speculating about known titles of still unavailable
legislation, quantitative approaches can be applied ranging from the simple counting of laws
to more sophisticated analysis of legislative numbering often provided with legislation.
Understanding the various institutions as flexible in their roles and hence adoptable to shifts
in leadership and policy agendas can also provide a more realistic picture of legal practices in

North Korea.

After a short review of available scholarship, this article will trace the major
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institutions in North Korea’s legal system and their activity over time, including changes and
parallels across several constitutional revisions. A longer review of available sources, what
they include and what this says about governmental censorship and policy is followed by core
of the article, a larger analysis of 4000 legal changes. For brevity’s sake only the major legal
institutions will be covered and other minor institutions like ministries or major institutions
with few numbered decisions were excluded. Eight major institutions will be dealt with:
North Korea’s parliament, its Standing Committee and Presidium, the Presidency and its
subordinated Central People’s Committee, the Cabinet, the Supreme Commander, and finally
the Military Commission created at the beginning of the Korean War.

Through combining the dense historical reading of legal and institutional
developments with quantitative changes over time and thereby visible impact of politics on
law-making but also its content, this study will offer a novel look on North Korean law and

its system.

Review of the Literature

Since North Korea first publicly released a range of new laws and regulations on foreign
investment in the 1980s, Western academic interest has focused mostly on these.? Although
several Korean scholars had both historically® and more recently* published on other aspects
of the North Korean legal system in English, no further attention was given to these or the
overall features of the system. Ten years ago a paper took a more multi-faceted look at North
Korean law and its development, but it still did not examine the legal system in more detail.>
The current situation can perhaps be explained by several elements. North Korea’s
policy of releasing very little information is a major obstacle for research.
Surprisingly, at times only official English translations of North Korean laws appear available
instead of the Korean originals. In 2003 a South Korean scholar compared the original
Environmental Protection Law of 1986 with the English translation of its 1999 amendment,®
while in 1993 a South Korean book on North Korean law gave the full text of a regulation in
English instead of the Korean original.” A bibliography on the topic published in the US
could only reference the Japanese translation of a collection of ordinances published in the
1970s, while a South Korean bibliography of the same year only referenced the English
translation published one year later.® Recently the magazine Foreign Trade released the
translation of the March revision of the Law on Export and Import of Technologies, while the

Korean original is not yet available.® Even the North Korean reports to the UN often include
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legal information not released through other channels once providing a considerable part of a
Regulation on Detention Cells Management in translation.'° Considering the wealth of
information revealed in the academic literature of North Korea otherwise unavailable, this
points to both a contradictory censorship and information policy, but also the important role
of North Korean institutions, publications and individuals in having information publicly
released.

But even what is released in official law collections or referenced in other North
Korean texts ranging from leadership speeches to scholarly writings has so far not been fully
organized. Therefore the lack of research in the field and insufficient funding of libraries has
to be pointed out.

Although a larger number of texts on North Korean law have been written in South
Korea and by South Koreans on the topic, the author could not find any that took a more
holistic approach and tried to map out in more detail the information that is now available. A
decade ago that could have been blamed on South Korean censorship and access restrictions.
But since then every South Korean, not only researchers or professors, has access to virtually
all materials used to compile the list of legal changes the author used here.

A step in that direction was done by Yu Uk, a lawyer-cum-scholar that looked at the
different means to produce legislation of the parliament, its standing committee and the
cabinet.!! But Yu left out other important institutions like the Presidency, which would have
supported his claim that the various institutions in the North Korean legal system have
partially overlapping legal powers and a comprehensive analysis would need to consider the
output of all of those institutions.

On the question of different legal responsibilities and levels of authority of the various
institutions only little information is available. In one available example an order of the
party's Central Military Commission in 2004 was allowed to abolish Order No. 2 (June 1994)
of the National Defense Committee confirming that party decisions can change legislation by
state institutions.? In late 2012, the Law on Law Making (pop chejong pop, HAI A W) was
adopted possibly largely laying down already established practices.

Last but not least, censorship of North Korean materials and restricted access in South Korea

needs to be raised as well.

Institutions in North Korea's Legal System

Although North Korea’s constitution has changed significantly over the course of the last

25



seventy years and its thirteen revisions, certain institutions and features have remained
stable. First of all, as the highest law-making body North Korea’s parliament, the Supreme
People Assembly (SPA, ch'oego inmin hoeiii,  31.%1713] 2]) has, since the nation’s inception
in 1948 adopted both ordinances (pomnyong, ¥ %) and decisions, powers held by the
People’s Committee of North Korea before. Throughout North Korea’s history a form of
legislative standing committee existed similar to those in other socialist states. Originally
called the Presidium (sangim wiwdnhoe, 73 %1911 3]) of the SPA, but in literal translation the
Standing Committee, it had the power to adopt decisions, directives and decrees with some of
the latter formally approved later as an ordinance by the parliament. The Socialist
Constitution of 1972 substituted this body with the Standing Committee (sangsol hoetii,
A+ 3] 9]), literally the standing council, of the SPA, which now could only adopt decisions
(kyolchong, A7) frequently but not consistently translated by North Korea as resolutions.
Additionally the Central People’s Committee was created with the same legal instruments for
its disposal as the previous Standing Committee. But in contrast to it, it was now under the
direct guidance of the also newly created office of the President (chusok, 5=41). With this
change the CPC became also in name the national equivalent of provincial People’s
Committees. The Socialist Constitution also abolished the possibility of the SPA approving
important legislation of its standing body into an ordinance. The 1992 revision revised this
change again.

As all three institutions were reelected in the first session of the new parliament, they
also followed North Korean parliamentary practice in resetting legislative numbering every
term. Because parliamentary elections were not held as regularly as demanded by the
constitution, those legislative terms varied greatly in length and subsequently highlighted
periods when the regime considered it not viable to hold an election. Particularly, the
elections in 1957, 1998 and 2009 stand out. For all three cases, we know of factors that likely
caused the delayed elections.** The original three-year SPA term prescribed in 1948 was
expanded to four years with a constitutional revision in November 1954, but the next and first
national election under the constitution occurred almost three full years later. That this four-
year limit also was not met did not lead to a revision of the term length in the 1972
constitution. Instead a paragraph was introduced that if ‘unavoidable circumstances render an
election impossible’ the term of the SPA could be extended, which would legalise any delay.
Although the time between election dates had usually been slightly beyond five years, it was

only in 1992 that also the constitution now prescribed this length of the legislative term. The
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first time an election was held within the prescribed term limit of the SPA, calculated from

election to election, was in 1990. In 2014 the election was called exactly five years after the
last one. As in other countries, the North Korean parliament likely begins its new term with
its first session and thereby several weeks to two months after the election. This would also

put the 2003 elections into the prescribed window of five years.

Table 1 — Elections of the SPA and Term Lengths

SPA Term | Election Date Length (days)
1 Aug 25, 1948 3289
nd Aug 27, 1957 1868
3rd Oct 8, 1962 1877
4th Nov 28, 1967 1841
5th Dec 12, 1972 1795
6 Nov 11, 1977 1570
7th Feb 28, 1982 1708
gth Nov 2, 1986 1267
9th Apr 22, 1990 3017
10t Jul 26, 1998 1834
11" Aug 3, 2003 2044
12t Mar 8, 2009 1827
13t Mar 9, 2014

The cabinet is another continuous pillar of North Korea’s legal system. When it was
created in 1948 it had the power to issue decisions (kyolchong, 27) and directives (chisi,
Z] Al) with ministries and commissions subordinated to the cabinet able to issue ministerial
orders (songryong, /3 %) and directives. In March 1955 the constitution was amended to
allow the cabinet to issue orders (myongnyong, Y8 &) instead of directives. This likely was
done to increase the cabinet’s level of authority also in comparison to lower level institutions’
instructions. A North Korean essay of 2004 claims this was done to realise the monolithic
leadership of Kim Il Sung and to enforce an even wider participation of the masses in state
affairs.™ In fact, Kim Il Sung’s military background and possibly his perception that orders
had a higher standing than simple directives likely had played a role. The 1972 constitution
again reversed this change, changing the cabinet into the State Council or State
Administration Council (SAC). Like the Standing Committee of the SPA, the SAC reverted
to the form of its predecessor with the 1998 revision. The President’s office created with the
1972 constitution was given the power to issue presidential orders (chusok myongnyong, <
4 &), partially similar to executive orders of presidents in other countries.'® The transfer of

this legislative power from the cabinet to the President further underlines that Kim Il Sung
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understood orders to have a higher legal authority, which he wanted to monopolise.

While the presidency was created specifically for Kim Il Sung, the transition to Kim
Jong Il led to a similar but gradual change. The National Defense Commission (NDC) had
originally been subordinated to the Central People Committee, but was made an independent
institution with the constitutional revision in April 1992 including the power to issue orders
(myongnyong, '8 ) and appointment by the Parliament mirroring the President (art. 91).
Kim Jong Il had before been appointed its first vice-chairperson in May 1990 and acceded to
the position of Supreme Commander in December 1991. In April 1993 Kim Jong Il was made
its chairperson. The 1972 constitution still had prescribed that the president automatically
became both the chairperson of the NDC and the Supreme Commander. The 1992
constitution did not include the position of Supreme Commander anymore.!’

Thereby Kim Jong Il was given his own independent position and law-making
privileges within the state system. The constitutional revision in 2009 then officially gave
Kim Jong Il as chairperson of the NDC the power to ‘guide’ all state affairs and pronounced
him the supreme leader of the country (art. 100 and 103). After Kim Jong Il died in late 2011,
the 2012 revision renamed the position ‘First Chairperson.’ Presumably this was done to ease
the transition of Kim Jong Un (Kim Chongtin) to the top as the title implied that he was only
the first of several chairpersons. The 1992 revision had introduced the position of first vice-
chairperson (as Kim Il Sung was still officially heading the NDC) also making Kim Jong Il
then first among equals. The last constitutional revision only renamed the NDC into the State
Affairs Commission and reversed the creation of the title of ‘First Chairperson’ making Kim
Jong Un the sole chairman (art. 100-111).

Alongside these central institutions, a range of regional and military institutions exist
that are also part of the legal system of North Korea. Provincial and local People’s
Committees, for example, can enact specific legislation within their bureaucratic boundaries
going beyond simple administrative tasks. As a criticism of Kim Il Sung on the prohibition of
dog breeding in some areas showed, this legislation also might go unnoticed by the central
leadership for some time and run counter to the leaders’ intentions.*® However only three
examples of legislation applying purely on a regional basis are known. Among the military
institutions, the Supreme Commander of the Korean People’s Army and the Military
Commission, founded at the beginning of the Korean War, have also greatly shaped North
Korea’s legal system and its legal decisions are more frequently available. Information on
several legal texts of the National Defense Commission and the Central Military Commission

of the Korean Workers' Party are available, but the numbering offers no insights on changes
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in activity over time.

Sources and Dataset

North Korean Sources

Since current knowledge North Korea’s legal system is extremely incomplete a longer
description of known and available sources seems in order. In contrast to the current regime’s
secrecy and disinterest in releasing core information, for almost two decades after its
inception North Korea was relatively open about its legal system. Regular legal gazettes were
published since at least fall 1946° in the post-Liberation transition and, after the founding of
the DPRK in September 1948, this practice was continued through separate gazettes of the

t20

cabinet”” and the Supreme People’s Assembly. After a legal compilation was first published

in 1947,% North Korea released official compilations for individual institutions as well as
collections for laws of the SPA and decrees of the Presidium? as well as for specific areas.?®
Newspapers also frequently featured the full texts or at least descriptions of recent additions
and changes to the legal system. Additionally North Korea's official Korea Central Yearbook
gave important texts in full and listed major changes in the yearly chronicle.?* Largely based
on those yearbooks, a chronicle covering the period from 1945 to 1955 also included a more
organised list of legal texts.?®

In 1959 the North Korean leadership initiated the publication of a major review of
enacted laws and regulations resulting in a selection of almost 600 legal texts published in
five volumes in 1961.%8 It was pointed out by Cho Sung-yoon in his 1988 source guide on
North Korean law that this collection has not been made available to researchers yet. While a
table of contents is available in German translation in East German diplomatic documents,
today only a single library in South Korea holds the original collection, which is still
unexplored.?’ The greater openness regarding legal information at that time is underlined by
the fact that this collection even included several entries with the title only while omitting the
actual text for security reasons. Not available to researchers is the Collection of Cabinet
Regulations published since the following year, and two collections by North Korea’s
parliament as well as several collections for specific policy fields.?® After this 1961 collection
was published, the data flow dries up, and little is known about further changes. A case in
point is the surprising reference in a North Korean book that in December 1963 a land law
had been adopted - in North Korean materials usually only the 1977 land law is mentioned.?®

A reason for this gap in available information from the 1960s might be stricter

29



censorship and control North Korea introduced around that time. The Cuban Crisis and the
military coup in the South led the North Korean government to put more emphasis on
military security and secrecy and limit exchanges with the outside world. Foreigners and
citizens faced greater restrictions, investment largely flowed into heavy industries and the
military, the release of official information on economics and populations virtually stopped.°
Information on legal changes increased only slowly with North Korea releasing several
ordinances of its parliament in the 1970s and new legislation on investment and trade in the
1980s.3! Since 1993, the Social Science Publishing House and its Legal Research Institute
was responsible for printing and distributing new legislation. Although North Korea had
provided the full text of several laws it wanted to propagate in several of its publications,
more concise information on lower level regulations by the cabinet only became available
due to North Korean efforts to attract investment to the newly created free trade zone Rajin-
Sonbong. It was also the Committee for the Promotion of External Economic Cooperation
(CPEEC), which released a multi-volume collection of laws and regulations available to
foreigners beginning in 1993.32

Following a change in governmental policy it was also this institution that published
the first available broader Compilation of Laws and Regulations for Foreign Investment in
English translation in 2003.% The first publicly available collection on legislation in all fields
was published only in August 2004 now by the Legal Publishing House. As ‘For Public Use’
was printed on the cover, it was clear that not all legislation was included, which South
Korean intelligence and scholars also raised shortly after publication. Although the collection
published by North Korea in 2012 deleted this reference to public use, it still excluded several
laws. A North Korean scholar referenced a legal compilation already published in 2000
without this suffix to be ‘for public use’ and might have included additional legislation. No
other scholar within North Korea whose research is available to us today had referenced this
volume, indicating that access was heavily restricted.* A Collection of Cabinet Regulations
was also referred to the first time in the 2003 spring issue of Kim Il Sung University Journal
for History and Law, which might imply that it has become more widely available to scholars
at that time.*® This change in policy also was reflected in education with a school book for the
class ‘Socialist Morals and Law’ - previously the course was titled ‘Socialist Morals’ only -
for fifth year students devoting its final quarter to the penal code.®

The following legal compilations were entrusted to the Legal Publishing House. The
publications so far known include hardcover collections (popchon, H 1) in 2004 and 2012

and paperback updates on new and revised legislation in 2006, 2008 and 2016.%” Additionally
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this publishing house also published several legal collections (popkyujip, W7 %)) specifically
on economic legislation and economic zones. After a first general collection and collections
for both the Kaesong and Kiimgang Zone in 2005, translations into Chinese and English
followed the next year. An updated collection including English translations was printed in
November 2012 followed by another update in September 2014 with few new texts but with a
Chinese translation. In January 2016 a smaller tri-lingual collection on the Rason Zone was
printed. Thanks to North Korea’s report to the treaty body of the Convention on the Rights of
the Child, a ‘Handbook on the Laws and Regulations of the DPRK Impacting Persons with
Disabilities,” which was published in 2012, is also known but has not been made available to
researchers.®

Further information on changes in North Korea’s legal system is also included in
many North Korean publications ranging from journals to monographs to daily news to
documents directly issued by the government. The newspaper of the cabinet and the
Presidium of the SPA, Minju Choson, traditionally featured explanations on new regulations
or laws, while reviews of policy in a particular field as journal articles or books often have
included references to past legal changes. The Journal of Kim Il Sung University on History
and Law especially frequently references past legislation, but sometimes more recent
legislation is referenced as well. At the same time North Korea’s government decided to
release more legal information in 2003, an article in this journal revealed the existence of the
Law on Administrative Oversight (haengjonggomyolbop, 373 71 2 H)% and in 2011 another
article referred to the so far unknown Law on Institutions.*® The journal Research on Politics
and Law was created in 2003, possibly in response to the new policy on limited legal
transparency, included little information not also available elsewhere.*!

Although references to legislation are not uniform and might at times only be a title
without any additional information, in their totality the writings of individual North Korean
scholars provide important insights despite being cloaked by general governmental secrecy.
While those writings show that North Koreans do have access to some parts of governmental
legislation, it also reveals how many obstacles they seem to face to access more detailed
information.*? Another source underused so far is the content displayed in North Korean
museums or show rooms of any North Korean institution that often include references to
legislation or even copies of original, and apparently declassified, legal documents. The
Jonsung Revolutionary Site, for example, displays a copy of a Presidium decree awarding

Kim Il Sung the title Hero of the DPRK among many other documents. Larger museums like
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the Victorious Fatherland Liberation War Museum (for the Korean War) display a
correspondingly larger number of legal documents.*® Secret documents that have been
smuggled out of North Korea, of course, also reveal at times important legal changes
otherwise not accessible. Several secret orders of the Workers' Party's Central Military
Commission and directives of ministries and the cabinet have been uploaded to blogs and

websites in the South.

South Korean sources

A range of compilations for North Korean law are available in South Korea beginning with
newspapers online sections like NKChosun** or online repositories run by the government.
For the latter three parallel websites had existed, but today only one remains.*® In print a
range of other collections are available beginning with early, limited compilations that largely
republished texts North Korea had itself published in newspapers, yearbooks or elsewhere.
Although the South Korean government surely tried to follow legal developments in the
North, the first collection by South Korean scholars was published only in 1969. Funded by
the Ford Foundation, it was followed by the publication of a scholarly journal.*

The declassification of the captured North Korean documents in the US National
Archives Record Group 242 in the late 1970s changed the situation further. About a decade
later, based on those newly available records, South Korea’s Institute of National History
(INHK) organised legislation from the years of 1945 to 1947 into a volume of its series
Historical Records Relating to North Korea.*’ Shortly after this publication two law
professors at Korea University organised this and other information that had become
available to South Korean academia into a list — ironically the first and last to be published.*®
In 1990 a large five volume collection of North Korean legal texts brought together those
texts released by the Institute of National History with what had previously been compiled.*°
The gazettes of the cabinet also included in the captured documents were at that time
apparently unknown to South Korean scholars and were only republished by the INHK in
four volumes in 1995 and 1996.

In 1993 the Study Association for North Korea Law (pukhanbop yon'guhoe,

-39 &1 - 3]) was created as a small gathering of scholars, which, even four years later
when it began to publish its journal, consisted of only 18 members.*° Along with the journal,
this association is also regularly publishing a collection of North Korean laws.*! While it is

the most easily, commercially available law collection, it tends to only republish legal texts
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available elsewhere in North Korean legal collection or South Korean compilations. Many
texts not published in North Korea’s own law collections were, for example, first published in
the law collections of South Korea’s National Intelligence Service and then republished by
the Study Association. Most of those laws had been revised in 1999 and accordingly were
acquired afterwards, which implies that the greater exchanges through North Korea’s
economic reforms since then had allowed for a secret transmission of those legal documents
intentionally not revealed to the public.>? The Study Association for North Korean Law has
neither published a comprehensive list of the various North Korean legal texts available or
known today nor has it or any of its dozens of members made any part of their legal
collections publicly available. Especially the non-existence of a legal database that allows for
the search of the full text of all legal texts available is an unfortunate academic gap. The
author hopes to fill this gap with an online database.>

This gap also has led to severe misinterpretations by scholars. For example, Lee Kyu-
chang, who then was only a KINU researcher but now heads the Office of Unification Policy
Research, thought North Korea only had adopted the Administrative Control Law
(haengjonggomyolbop, 373 7 @ W) in late 2009 when Kim Jong Un took over power
because it was mentioned in a 2011 journal article.>* Had Lee checked the journal in more
detail he would have easily found three other articles quoting this law as early as early
2003.%° Another possibility would have been to ask someone with access to the KPM
database to check it for this law or to ask someone with greater knowledge of the North
Korean legal system. In fact, a South Korean legal scholar had already quoted this law in
2010, referring to the 2003 journal article, underlining that the restrictions in information
exchange between South Korean scholars poses similar issues to academic progress.®

Next to these limited efforts in collecting and organising North Korean legal texts,
virtually endless number of dissertations and articles have been written by South Korean
scholars on North Korean law, although virtually all of them had been focused on a single
specific legislation, policy field or institution. But a handful of them included unique
references to North Korean legislation including texts of the National Defense Commission

or the Supreme Commander, the cabinet the author could not find elsewhere.

Diplomatic Documents

Sometimes diplomatic documents also include information on North Korea’s legal changes

not publicly released by North Korea. This seems to be particularly the case for diplomatic
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documents from the Soviet Union and the European socialist bloc. Based on documents in
Hungarian archives, Balazs Szalontai gives several legal changes. Most of the ‘government
decrees,’ as he labelled them, appear to be cabinet decisions with some available elsewhere,
but one appears available only through his sources: A cabinet decision of June 21, 1955,
which ‘rescinded the decree that banned the private grain trade.”®” Andrei Lankov who
presumably relied on Russian documents referred to a cabinet decree adopted in August 1958
that ‘prescribed a complete change in the market system (and) cereals, including rice, could
not be sold and bought in a market.”®® Another Romanian document includes a reference to an
order of Kim Il Sung, presumably as Supreme Commander of the KPA, which made Kim Il
Sung’s explicit permission necessary to engage the enemy in a response to the sinking of a
South Korean military ship by North Korean forces.>® Diplomatic documents of the GDR
include revelations about North Korean regulations on international marriage and travel

regulations for foreigners.®

Defector Testimonies

Like diplomatic documents, testimony of high-level bureaucrats that have left North Korea
also can yield further insides into legal changes. A former high-level official, for example,
wrote of a decision by the Korean Workers Party in 1967 that reduced discrimination against
religious believers.®* Hwang Jang-yop who had chaired the Standing Committee from 1972
to 1983 and accordingly had detailed insights into the working and the legislation of this
institution defected to the South in 1997. But the author could not yet identify any

information Hwang might have relayed in this regard.

Dataset and Quantitative Developments in North Korean Law

Although the number of North Korean sources that potentially contain information on the
legal system is too large to be covered by any single individual, the author has endeavored to
cover all major sources and review a large number of other so far unexplored sources and
texts. While for the law collections this is a manageable effort, naturally only a part of the
output of North Korean newspapers, journals and monographs could be reviewed. While the
Korea Press Media database and databases in Seoul for newspapers and journals made the
review of the materials easier, they came with their own limitations like limited searchability

and limited coverage. To close those gaps, about three decades of the cabinet’s newspaper
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Minju Choson and several hundred North Korean books were checked manually still leaving
much for future exploration.

Through this extensive review of earlier studies and primary sources it was possible to
collect information on more than 4000 legal changes in North Korea. The majority of the
legislation gathered came from the cabinet with about 2000 cases and the standing bodies of
the SPA with about 1500 cases. Information was, however, usually only partial leaving out
some information on the title, the date, the adopting institution, the type of legislation or
legislative numbering. Because the quantitative approach used here requires all information
except the title, this meant that a larger part of the gathered information could not be used
here. For sake of brevity, data on several institutions like the people’s committees before

August 1948 or individual ministries is not provided.

A Quantitative Approach to North Korean Law

While it is possible to build an analysis solely on the information included in texts that North
Korea makes public or the few that are smuggled out, using quantitative methods and the
numbering displayed on North Korean legal documents provides another possibility to
understand changes in the legal system and, in particular, the size of those changes. Of
course, those numbers do not tell us what change occurred. Frequent revisions of minor
points might appear like a significant increase in activity, while the abolition of laws also
cannot be differentiated from the creation of new ones.®? But this approach still allows for
several additional insights into the activity of North Korea’s legal system otherwise invisible
or easily overlooked. While legislative numbers on legal documents have been available since
1945 in limited quantity, North Korea’s release first of its economic legislation in the 1990s
and then general law collections since 2004 has exponentially increased the amount of data
available for this form of analysis. Although North Korea appears to have treated those
numbers at times as a secret, now they are frequently released, with many legal texts
published in newspapers or law collections.®?

When dates of those numbered decisions are available as well, general activity within
North Korea’s legal system can be easily measured for every institution through calculating
the amount of decisions adopted between the dates of two numbered documents. As decisions
by all institutions appear to be numbered, organising available documents by their numbers
also reveals gaps for documents we have no access to yet. Triangulating information on those

legal changes then could make it possible to infer what had been adopted at that time. The
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often referenced ‘Cabinet Decree No. 149’ that allegedly led to the deportation of thousands
considered less reliable during a political campaign from 1956 to 1960 can be dated either to
December 1956 (more likely) or 1958 (less likely) thanks to its number.

For institutions like the Standing Committee of the SPA (almost all of its decisions for
the 1990s are available) this could provide a possibility to lobby the North Korean
government and its legal scholars to release certain legal texts.®* Eventually, those numbers
might even tell us the exact ratio of legal texts of a particular institution for a particular
period to which we have access. This could increase our trust in what we know of North
Korea’s legal system. Last but not least, a more organised list of North Korea’s legal
documents would reveal typographic errors or mistakes in North Korean materials that are
also passed on into South Korean sources and compilations, while the many unsourced
references that can be found in the literature today can be more objectively assessed. The
known numbers of cabinet decisions, for example, make it very unlikely that a decision
numbered 716 was adopted to make Kim Jong Il's birthday a 'temporary holiday' around
1974.%°

Despite the additional insights gained through such an approach, this aspect of North
Korea’s legal system seems to have attracted no attention by the scholarly community so far,
neither in South Korea or abroad, although similar work has been done on China.®®*  An
important problem of this approach is the sporadic North Korean practice of using the same
legislative number to adopt several legal texts at the same time. Adoption of legislation
usually happens through an adopting document, which, after an introductory part, explicitly
states which legal texts are enacted. Especially for laws, the title of this document usually
reads ‘On Adopting the Law On ...’. Through this practice, of course, a certain amount of
legislation will always remain hidden. But this appears to be significant only for decrees of
the Presidium of the Supreme People’s Assembly and the Central People’s Committee. More
than half of the about 600 legal texts available, excluding legislation awarding titles or other
honors, had been part of a cluster of legal texts with the same number. In total, there were 96
clusters with mostly two to four laws having the same number, but it could be up to 19
different legal texts. The quantitative analysis of the numbers of those decrees is accordingly
less reliable. But it nonetheless reveals certain changes in activity not undermined by this

limitation.
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Figure 1 — Known Decree Clusters

Similar to this blind spot of clusters, decisions adopted between the last available
decision with a number and the end of the institution’s numbering time span, i.e. when the
numbering is reset, also remain invisible to this method. This is especially problematic for
legal decisions of the cabinet, which resets the numbering every year, with the exception of
1951 due to the Korean War. Possibly hundreds if not thousands of legal decisions became
invisible to us because of this practice. Fortunately, the legal term of the SPA has not only
been used for the counting of the parliament’s legal texts but also its Standing Committee and
Presidium as well as the Central People’s Committee. Thanks to this longer numbering time
span, more accurate inferences for these institutions could be drawn even when few
numbered legal decisions were available. Two important institutions appear to have applied
no time span to their numbering of legal texts. The Military Commission inaugurated at the
beginning of the Korean War did not reset its numbering at least until January 1954, the last
date of a known numbered legislation. Presidential orders (chusok myongnyong, =41 4 &)

also did not follow the official legal term of the office and their numbers were never reset in
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the twenty-two years Kim Il Sung held this position. The office of the Supreme Commander
of the KPA, in contrast, had changed its practice from yearly resetting the numbering to
maintaining the numbering in perpetuity, possibly when Kim Jong II took this position in late
1991.

Another problem an analysis of the numbering of legislation faces is that rather
frequently information on legal decisions given in North Korean but also South Korean texts
is mistyped, which in the case of dates and legislative numbering, might drastically alter the
outcome of the calculation. In most cases the information could be verified through multiple
sources or comparison with legal decisions of the same period. But for some the information

had to be relied on as it was found.

The Supreme People’s Assembly

Although the ordinances adopted by North Korea’s parliament - or approved (sungin, <) in
the case of decrees previously adopted its Presidium - today are usually publicly announced if
not propagated, before the 1970s this was not always the case. In the North Korean state
yearbook and the Dictionary of History, for example, references to ‘approved decrees’ instead
any specific titles are more frequent with the exception of the adoption of the yearly budget
that were also approved as ordinances.®” Often the legislative numbering is not included
where SPA laws are cited and the first numbering is only available for the 1976 Law on
Educating and Upbringing of Children.%® Despite the few legislative numbers available, it is
still possible to reconstruct those numbers for all known laws from 1973 until March 2013
when the last law with a known number was adopted. Only for one ordinance number in 1991

no ordinance could be identified.®®
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Figure 2 - SPA Ordinances

The above graph shows the vastly different activity of the SPA. The greater number of
SPA ordinances is clearly visible for its 9 term continuing until the end of its 10" term in
2003.A North Korean book titled Theory of Socialist Law Making stated that since the
constitutional revision in April 1992 that the Standing Committee was ‘executing law making
power with the SPA’ as the text prescribed the approval of laws adopted by the Standing
Committee.”® The constitution also no longer included the limitation that only major
legislation was to be approved into an ordinance as the 1948 constitution prescribed for
Presidium decrees. As the SPA did not convene between May 1994 and September 1998 —
likely due to the death of Kim Il Sung and the subsequent famine — no ordinances had been
adopted during this period.

For the following term (2003-2009) no ordinances besides budgets are known and the
German ambassador was told in 2005 that it had not been ‘necessary’ to adopt ordinances or
approve legislation.”* This deactivation of the SPA is in stark contrast with the greater stress
on laws and legal transparency the regime initiated during this legislative term. The last law

adopted before the election was the Law on Military Service, which could hint at a stronger
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emphasis on military security and regime control and hence foreshadowed the withdrawal
from reforms few years later. Possibly this was facilitated by a stricter interpretation of the
constitution, which until 1972 and again since 1998 required only the approval of ‘important
laws’ adopted by the Presidium to be approved into SPA ordinances. While this clause was
more liberally applied between 1998 and 2003, since then no information is available on any
approved Presidium decree. The seven known ordinances besides the state budgets and
constitutional revisions that had been adopted since then also dealt only with important
political projects or symbols of the state including, for example, the Law on the Kumsusan
Palace of the Sun, the Law on Space Development or the Five-Year Strategy on National
Economic Development.

Another period without substantial publication activity is visible for the period from
1978 until 1990 with only the Law on People’s Health and the Environmental Protection Law
adopted in 1980 and 1986, respectively. While other institutions like the cabinet and
presidency had shown a sharp rise in law making by the late 1970s, including in particular the
adoption of new economic legislation, the SPA was not activated. For the decisions of the
SPA, which are available in limited quantity no legislative numbers could be found and they

are therefore not dealt with here.

Presidium and Standing Committee of the SPA and the Central People’s Committee

During their respective times, these three institutions have played an important if not the most
important role in North Korea’s legal system. In particular, their decrees (chongnyong, 73 %)

have been an important means to enact legislation and are publicly available in large quantity

including numbering for every parliamentary term.
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Figure 3 - Decrees of PSPA and CPC

Since the numbering is only reset after every parliamentary election, the average
usage of the PSPA and CPC decrees can be calculated even for longer periods where no
numbered legislation is available. Because decrees have become the main means to enact
legislation in North Korea since the 1980s, this approach also can be used as a proxy for
general legal reform. Before, only the limited usage of decrees during the Korean War and a
moderate increase the following two decades is visible. Because during that time the cabinet
still had some responsible for state awards and honors, possibly the percentage of substantial
legislation was higher than during later periods. That in August 1974 the Central People’s
Committee had created a legal committee might explain for the sudden increase around that
time clearly visible in the graph but compared to the legislative periods before and after no

substantial overall change in activity occurred.’
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Figure 4 - Calculated Monthly Decrees of PSPA and CPC

The above graph also shows a clear increase in adopted legislation in 1985. A South
Korean researcher even spoke of a ‘renaissance’ of earlier North Korean history with regards
to legal scholarship around that time.”® While North Korea had expanded its system of state
decorations and awards around that time, which were all granted through decrees, actual
legislation also certainly has contributed to this increase.’* For example, both the Regulations
on Civil Procedures and the Socialist Labor Law were adopted by CPC decrees in early 1986.
For unknown reasons, the adoptions had dropped sharply in the first half of 1985 despite the
greater activity before and after.

The increase in actual legal reform during the mid-1980s is also reflected in a sharp
increase in meetings of the Central People’s Committee underlining the sudden importance
this institution acquired in the legal system of North Korea.” Although the 7 SPA had been
elected in 1982, the fourth session of the CPC for this legislative period was held only in
March 1986. The same increase in legislative activity also can be seen in the greater amount
of presidential decrees given by Kim Il Sung around the same time. As the CPC was chaired
by Kim I1 Sung in his position as president, it is not surprising that with the transfer of power

to Kim Jong Il around 1992 the CPC also became less active. Before the CPC was dissolved
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with a constitutional revision in 1998, the chairpersons of all provincial people committees
had become members of this institution implying that after the death of Kim Il Sung or even
before the CPC had begun to focus more on guiding the work of provincial government

bodies than national law making.’®
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Figure 5 - Meetings of the CPC

Also clearly visible is the sudden decrease of CPC decrees after the death of Kim Il
Sung in July 1994. As Kim Il Sung chaired the CPC, this change was to be expected. During
this period only two decrees were published in the state newspapers, both dealing with
administrative matters, meaning that especially there was a reduction in the issuing of state
honors. Thanks to the decree numbers displayed in award documents for lower state honors
this drop in decree adoption also could be objectively confirmed.”” The paralysis of the CPC
did not last long, however, and eventually markedly surpassed previous levels. Shortly after
the constitutional revision of 1998 merged the CPC and Standing Committee into the
Presidium again, decree activity began to decrease again. This pattern supports a North

Korean statement that many laws had to be amended to comply with the new constitution and
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the underlying ideas of the revisions’® instead of legal experts having received education

1.”° The number of

abroad who then gave a new impetus to law making at the highest leve
known decrees on actual legislation shows a sudden increase since 2004, but this was only
due to the currently available legal collections and not reflective of the total amount of
legislation adopted. Another low point was reached in 2006, interestingly when North Korea
is claimed to have retreated from economic reform. By late 2009 further decrees had been
adopted in greater number coinciding with major revisions of economic legislation and also
new legislation relating to human rights. This increase in law making after the 2009 election
contrasts with the sharp drop in decrees with known numbering (visible in Figure 1). This
could be due to a larger number of titles and state honors being awarded to have Kim Jong
Un build his own support base instead of actual legislation. But it also seems likely that
sensitive and still unknown legislation was amended to have it confirm with the new text and
the new ideas of the constitution.

Sufficient data is also available for the decisions of the Standing Committee and the
Presidium. The Standing Committee only had the power to adopt decisions and therefore this
measure was used to adopt general legislation as well as for administrative matters like
calling the SPA into session or creating election commissions. A strong increase in adopted
decisions is visible from the early 1990s. Presumably legislative activity had shifted from the
CPC to the Standing Committee, as the CPC, which only Kim Il Sung could chair as
president became less active with the transition to Kim Jong Il. With this shift of the law
making center, the possibility also was introduced to give greater authority to the Standing
Committee’s resolutions by approving them into official ordinances of the SPA in 1992. But
considering the different length of the SPA periods, this increase also can be detected for the
8" SPA period from 1986 to 1990, which was, with about 1,200 days, comparatively short.

Thanks to the usually released numbering of every decision we can easily identify
gaps that might not be due to unannounced decisions of administrative nature. In particular,
two larger gaps stand out: From 1978 to August 1980 fifteen decisions had been adopted on
which no information is available. Possibly they were part of the general legal reform implied
in the greater activity of other institutions like the cabinet, but too sensitive to be released or
the regime had not decided for greater transparency then. Between March and November
1996 another gap of five consecutive decisions exists. As the famine in North Korea was at
the peak around that time, those legal changes might have been a response to the challenges
the regime faced and might therefore not have been released publicly. Legal changes to

increase punishments of criminals or social control are things we also would expect in this
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situation.
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Figure 6 - PSPA & Standing Committee Decisions

While both institutions, the PSPA and the Standing Committee, used decisions to
create electoral commissions or convene sessions of the SPA, the known decisions of the
Presidium show that this measure was predominantly used to enact regulations for special
economic zones. But the numbering shows that a large amount of legislation adopted through
PSPA decisions, especially between 1998 and 2003, is not available to us and other important
usages of this legal instrument likely remain hidden. A report of North Korea at the United
Nations revealed, for example, that decisions of the PSPA were also used to interpret the

constitution.®? Interpretations of general laws were, in contrast, given as directives. The
general legislation was enacted by the Presidium through decrees that have higher legal
authority than its decisions.

Next to these types of legislation that are easily accessible to outsiders, two additional
forms were mentioned in North Korean publications, CPC decisions and directives Like the

Presidium and Standing Committee, the CPC also was given the power to adopt decisions by
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the constitution presumably used for less important legal acts. The only source for these
decisions is a 2010 book, which also stands out through its citation of otherwise unavailable
presidential orders.®! Accordingly, it seems to have been the individual access to or
involvement in the highest government of one of the authors that allowed this information to
be included. Although the book included only three CPC decisions, Decision No. 12 adopted
toward the end of the 7" SPA period (1982-1986) showed how few decisions had been
adopted in the four years before. In contrast, CPC Decisions No. 25 and No. 30 were adopted
in 1987 underline the frequent usage of this legal instrument in this term.

While no information is available on directives of the CPC, a secret document of
North Korea’s Ministry of Social Security published in 2009 cites six directives of the
Presidium of the Supreme People’s Assembly adopted beginning with Directive No. 69 in
2005 and ending with Directive No. 183 in 2008. As all those directives were adopted during
the 11 SPA (2003-2009), no comparison can be done to other legislative periods. Adoption
of directives appears to have been rare with three to four decisions every month and no

significant changes in frequency during this period are visible.

The Cabinet and the State Administration Council

Legislation by the cabinet and the SAC is available in greater quantity than any other
institution numbering about 2000 known texts. This was due to the central role of this
institution during the first fifteen years of the North Korean state but also thanks to the
greater openness about legislation until the early 1960s, which mostly featured legislation of
the cabinet. Despite the larger number of texts it was not always possible to correct wrong
numbering and dates and only complete outliers were excluded in the figures, while smaller
deviations were included.

As the figures for decisions and directives or orders show, less were adopted after
1959. The available evidence suggests that legislative activity was from then delegated to the
parliament’s presidium for higher legislation and individual ministries for lower legislation,
which then was approved through cabinet approvals (pijun). By 1959, a purge of political
opposition was concluded underlined by a secret by-election that revealed that a quarter of
the parliament had exchanged.®? Thereby, presumably the parliament and its Presidium

became a more reliable institution to be used for law-making.
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After North Korea became more secretive about legislation by the early 1960s, only
small amounts of cabinet legislation was released, which limits the insights quantitative
information can provide. But the cabinet’s greater activity is clearly visible for the late 1970s.
In particular, cabinet decisions in 1978 show the onset of legal reform beginning suddenly in
March of that year. Other information also shows the increased focus on legal changes. North
Korea’s yearbook began from 1978 to include a section on legal information,®® while greater
activity in the various departments was also highlighted in an article of Minju Chosun, the
organ of the Cabinet, around that time®*. The available information for cabinet decisions and
cabinet approvals suggests that activity also was greater during 1992 and 1999, respectively.
During the early 1990s North Korea had engaged in further reform of its economy and human
rights protection, which might explain this greater activity of the cabinet. After the
constitutional revision in 1998 a range of new legislation was adopted including also about
100 cabinet decisions in 1999 requiring implementation regulations on the ministry level of

which some again were approved by the cabinet.®

The President

With the large constitutional revision in 1972, Kim Il Sung’s position in government was
elevated from prime minister to president. This office also was given the power to issue
orders. As pointed out above, the power to issue orders also had been monopolised in the
constitution before by Kim Il Sung in his function as prime minister of the cabinet since
1955. Accordingly, it likely transferred to the presidency through this constitutional revision.
Symptomatic of North Korea’s inconsistent secrecy and information policy, only very few of
these presidential orders were released in the Complete Writings of Kim Il Sung, although
some of them might be added in the expanded collection that began being published last year,
Titles of unreleased orders cited in other North Korean publications show that many of these
orders did not deal with sensitive information. Most of the known presidential decrees not
released in Kim Il Sung’s writings come from a single publication.®

Although the president had officially been reelected during the first session of every
newly elected parliament, the legislative numbering of the orders was not reset. This has the
benefit that no orders towards the end of presidential terms are hidden by the numbering.
Looking at those seventeen orders that are available with date and legislative number, two

periods of greater usage of the power to issue orders become visible. After Kim Il Sung used
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this possibility to enact legal measures only sporadically during the beginning of his
presidency, he used it more frequently towards the late 1970s — presumably at the same time
when the cabinet embarked on a larger legal reform. Afterwards again presidential orders
were adopted less frequently changing only in 1986 when also other legal bodies like the
CPC and Presidium became more active. The reduction in activity at the beginning Kim Il
Sung’s presidency should not surprise as he also had several other possibilities to directly
give input to law making through the cabinet or the Korean Workers’ Party or the CPC. But it
nonetheless shows that giving Kim Il Sung independent legislative power might have been
less important in the creation of the constitution. This is in line with Kim Il Sung’s statement
that the presidential system was introduced to divide ‘state work, Party work and economic
work more efficiently’ between institutions and allow him to focus on ‘state work’ in his

capacity as President.®’
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The Supreme Commander of the Korea People’s Army

Kim Il Sung was made Supreme Commander of the North Korean army during the beginning
of the Korean War. Despite the frequent references to orders by this institution in historical
writings and propaganda, only few of their numberings were made available. For the time
Kim Il Sung held this position it is only clear that he had issued a high number of orders
following the signing of the armistice in July 1953, but had barely used them during the
1970s. The twenty years from 1955 to 1975 and the period from 1982 until Kim Jong Il took
over this position in December 1991 provide no order numbers underlining that they had

become less important.
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Figure 12 - Supreme Commander Orders (1945-1955)

Diftferences between Kim Il Sung and Kim Jong Il are not visible because of the
yearly resetting of the numbering under Kim Il Sung. Contrary to the different practice of not
resetting the numbering when Kim Jong Il took over this position, it was reset once in March
or April 2006. Order No. 4 was adopted on April 15, the anniversary of Kim Il Sung's

birthday, and the resetting might have been related to this anniversary. The reason remains
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unknown, but it is noteworthy that few months later in October North Korea conducted its
first nuclear test and the next revision of the constitution in 2009 now explicitly stated that
the chairperson of the NDC becomes also the Supreme Commander.®® This reintroduced the
idea that both positions are to be held by the same person from the 1972 constitution. A
comparison of orders adopted by Kim Jong Il and Kim Jong Un shows that the current North
Korean leader has issued them more frequently. That Kim Jong Un reportedly reshuffled the

military leadership could explain for the greater activity of this state institution under his rule.
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The Military Commission

Formed on the second day of the Korean War, June 26, 1950, this institution was meant to
enact legislation more efficiently under war time conditions. As the numbering of none its
legal decisions was reset, even the fragmented information available of less than 100 texts
allows inferences. Naturally, law making by this institution was highest during the first three
months of the war. But as the numbers of the Commission’s order show, from the time of the
Incheon Landing in September 1950 and subsequent fall of Pyongyang, law making
stagnated until Chinese troops helped to recapture the North Korean territory. The frequency
of orders issued increased in early 1952. This could be linked to the spread in diseases, which
eventually led North Korea to claim the USA had used biological weapons, but it also could
point at attempts to check political opponents or increase domestic security and social control

in wake of constant bombardments of the country.
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Conclusion

Although North Korea’s legal system is closed to more detailed scrutiny, a larger review of
what official law collections include and what North Korean scholars reference reveals
important features. Firstly, as known from other socialist states, the role and importance of
institutions laid down in the constitution can strongly change in practice to match political
needs. In particular, the handing over of power from Kim Il Sung to Kim Jong Il has
significantly shaped the North Korean legal system. With Kim Il Sung occupying the
presidency, his son officially was elevated to the position of political leader presumably
taking over most domestic affairs and eventually he took over military responsibilities from
Kim Il Sung. That the Standing Committee of the SPA and the parliament itself became more
active since this political change poses further questions on how Kim Jong Il controlled this
institution and if it was able to give independent impulses to law-making outside of policy
instructions from the Korean Workers' Party. The greater interest in rule-by-law and legal
transparency visible since the early 1990s but also the early 2000s might also have been a
result of this leadership transition. Information is not yet sufficient to identify changes under
the Kim Jong Un period, but like the retiring of the National Defense Commission and his
greater usage of the Supreme Commander’s orders these features can likely provide further
clues on the agenda of the regime.

Secondly, this article also hopes to show the severe contradictions and inconsistencies
in North Korean censorship and release of information. While the information on 4000 legal
changes used here was mostly sourced from North Korea’s own publications, the North
Korean government has not been proactive in helping foreign scholars to achieve access to
them. Accordingly, engaging North Korea only on these problems of access to North Korean
scholarship is just as important as engaging it on certain policy issues to overcome
misunderstandings and prejudices. While a lot of government legislation might be formally
declared a state secret, North Korea's museums and study halls clearly show that a
mechanism exists to declassify this information even if it is only for propaganda reasons.
Better understanding these processes, the institutions and people involved as well as the
leverage individual North Korean scholars hold on accessing domestic legislation and
publicly held information on them is another task that can help us to achieve greater access.
As also the expansive legal translations offered by North Korea show, the leadership is
willing to provide more information, but so far scholars were not able to ask specific enough

questions to get a meaningful response. Eventually, the task also involves convincing North
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Korea that greater transparency can also create benefits in its international standing.

Last but not least, the use of legislative numbering to identify periods of higher and
lower activity allowed the author to match known evidence released by North Korea on legal
reform that has not been acknowledged in the literature with verifiable, objective changes in
law making and the legal system underlining these reforms. Eventually, knowledge that
North Korea also is ruled by laws and regulations and a better understanding of them and
their context will allow for new ways to engage North Korea on reform and human rights and
other aspects but also to create those narratives that are a precondition for meaningful
engagement. Although no longer analysis of the available information could be provided here
because of the limitations of space, the available evidence suggests that both reforms in the
economy and human rights have deeper institutional roots in the North Korean system than

scholars are currently aware.
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